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The CASE of the BoxoucH of Maxr.erouch 
in the County of WIL-TS , concerning, the 
Elefion of Sir James Haves K” and John 
Wizdman Eſq; to be Burgeſſes for this 
preſent Parliament, FED bs 
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MIANYTAWAYNE > Þ HE 2 $h. of Auguſt 1 679. thePeople of 
= B ,the Town being duly Aflembled, - they 

cryed up.the Names of Sir Jaw'ts 
Ha YES, and Mr, WILD MA N; Then 
S Silence being commanded, the chen Mayor 


1 F QAMImy 


tor whom they were ;. And there was named among them the 


by 


UA EO C72 3. 1's 

_ _  Thep the Mayor forthwich departed from. the place of Ele- 

ctiqn, leaving the/Body of the Town there, without iy Officer, 

fave the Conſtables ; who by the Peoples deſire, 'irandediarely 
'ropk the Poll of the greateſt part. of the Electors, bejng, Houlc- 

holders ,. paying Scot and Lot, and. about 150, (more being 
needleſs, $igned and Sealed an Indentwre, ſhewing = Election | 
of Sir }ames Hayes, and Mr. VYildman. EA 
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Then three Proclamations being made, Sir James Hayes and 


z 
of 


Mr. Wildman were proclaimed Burgeſles for that Foroygh for this 
Parliament:: And the Indenture. was then offer'd co the then. 
Mayor, but he Peremptorily 1efusd ro Seal and Return ir ; Burre- 
turn'd the Lord Bruce, and Thomas Bennet Flq; upon pretence they 
had.the:Vortes of the major part of the aforeſaid lworn Burgeſles. 

. The only, Queſtion. 1s, Whether all the Houſholdery paying Scar 
and Let-in the Borqugh, are the trxe. Burgeſles 'of the Borgugh, al 
of Common Right to.Ele&t; oz ſuch only to whom the Mayors of the. - 

. Corporations, have given an Oath of obedience, that have no Re- 
ference.to the liberties of the Borough. by PS PR 
'Tis agreed, that: the whale Borough, : and Tayro,, and all 
_ its Houſholders were.exprefGly, Incorpgyated by Charter in the 
18. of Eliz. and thereby mage one Communicy, . or one Body 
of Burgeſles, by the name of the Mayor and Burgeſſes of Maribrough, 
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without Diſtin&ion, or Difference of the Burgeſles or Inhabi- 
rants, by Names, Powers, or Privitedges, faving that of the 
' Mayor ,, who is enabled Yearly ro name two Burgeſles to be 
Juſkice of the Peace ; Yet by the Communities conſene, Orders | 
may be made for the better Government of the Corporation , 
bur ſuch Orders never did, nor can reſtrain or alter the Com- 
mon Right of all the Burgeſſes, or Inhabiranrs ro chooſe: for the 
Parliament; Nor any other of the Boroughs ancient Liberties. 
The Charters of the Town did never'mike any Aldermen , 
Capital, or chic Burgeſles, ©or arty ScteRte Body, or number 
of Burgeſſes under any ftile or name wharſgever ; Therefore 
there never bath been any felectei Falrs 
ber of Burgeſles who Town barthoſt Hay 
been ſworn 'to the May Aon 
greater, and ſometimes' a ſmaller number ,/4p&00:2@kire 
Borough Rights by their Oath,/all:che Houfholders having al- 
dbebts tbr nn” PolS ray Om: Liberties and Advan- 
 _ Howevet the Corporation of Marlbroigh hath'no'Right to 

ſend Butgefſes to Parliament ; nor did it ever pretefid to have 
any ſuch Grant. Ir is the Antient Borough of Marlbrough 3 
{ where a Parliament that confirmed Maziu'Charta, was held 
above 400. years face] that hath rhe”Righr of ending” Bur: 
geſles co Parliament by Preſcription ; And aÞf its Butgefles pay- 
ing Scot and Lot, are by Common. Right the 'FleCtors, whoſe 
Right cannot be deftroy'd, or alter'd, by arty Incorporation or 
Charter ;' Neither can the Burgeſſes or thrabitants furrender 
their Righr, or Forteic it, or loſe itby Non-uſage,* br other- 
wile, unleſs an A& cf Parliament ſhottid Disfranchizt them, 
and take it away ; many Parliaments hayeſo refolved in many 
caſes, where ſome whole Roroughs, and the Inhabitants of 0- 
ther Boroughs had noruſed their Righrs for 300." years. 

This ancient right of the Burgefles, is {6 Ciſtin@ from any 
Priviledge granted co them by their Chattets of Incorporation, 
that thoſe Priviledges may be forfeired or loft, and the Corpo- 
ration it ſelf be extinct; or deſtroyed; Yer nevertheleſs this right 
would remain uncoucche in the: Inhabitants or Burgeſſes' of the 
Borough. A I EE IEDg tha 

So it was lately ar Tanton in Somerſetſhire, when their Corpo- 
_ ration was deftroyed, upon a Ou Warrants bronghr apainft them, 
yet they choſe Burgefles for the Parliament by their Right of 
being an ancient Borough ; 'So it is at old Sarum, and in many 
Boroughs which axe not Corporations © © 
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The Burgefles ofche Borough of Marlbrough, fent their Bur- 
veſles to Parhament many Hundred years before they had a 
Mayor. And all the Houſholders of Marlbrough have enjoyed 
for near 500 years, many Exemptions, Liberties, Profs, of 
Common, and Priviledyes, under the name of Burgeſles of 
Malrbrough , which is conceived to be a clear and lufficient 
conſtruction of rhe name of Burgeſles, and if this Right of choo- 
fing their Parliament Burgeſles ſhould be raken from them, they 
muſt be Disfranchized, as having no Rightto the Profits, Liber- 
ties, and Priviledges, ſo long injoyed by them and their Prede- 
ceſlors - 
The great preteace of the preſent Sworn Burgeſles, 1s to ex- 
clude all the orher Burgefles from Eletting, (who are five times 
more conliderable chen themſelves , ) becaule. they are not 
Sworn Whereas it is evident, that the Inhabitants of Ancient 
eoroughs always were, and are Burgeſles, withour raking any 
Oarh. And all rhe inhabitants of Mar{brough, - are alſo made 
Burgeſles of the Corporation by Charter, without mention of 
any Oarh, or grantiug any Authority to the Mayor, to give an 
Oathro that purpole. 
 Theic other prerenſian is, that by Ancient Ulage, the Sworn 
eurgeſles only of the Corporation, have Elefted. Whereas, 
the Ele&ion belongs noc to the Members of the Corporation, 
{as ſuch)andtche beginning of the Corporation it ſelE,is tar from 
being Ancienr. And they dv nor, nor can alledge , rhat it was 
_ ever reſolved by Parliament, or otherwiſe, thatthe Burgelles of 
_ the Borough have loſt their Original Ancient Rights ; or thar 
they oughr not to. Elect, or that they were ever actually exclu- 
ded from EleQtion. Gp 
If ic can be cruly ſaid, that they have many times ſuffered 
the Sworn Burgelicsof the Corporation to Ele& wichour them, 
 yertheir neglect of uſing their own right could nor deſtroy it, 
much lels veſt itin the other, They and their Farhers might for- 
\ bear he uſe oftheir Righe for many years, and uſe it again law- 
tally when they, pleaſed; Yet in thoſe five lawlul Parli- 
aments, Which is all that have been lor theſe 5a years palt , In 
che Ele&ion of three of them, the Burgelles of the Borongh not 
| Sworn, have interpoſed to give their' Voices, and the Perſons de- 
fired and declared for by them, have been Choſen in rwo of 
chem, without Conteſt, or Poll, and iathe laſt Eleftion, the Poll 
was refuſed them, when lawtully demanded. 
Whereupon the Borough, wich thoſe they have Choſen, flie 
co the Pactamene for Fallot 


wore wo eo we - =} 


2th 19m 


as . a ——_— 
Go . _ wn -— TE Os 


< _ 


YC CO egy, 0 HE mm 


——_—__ 


*fEC65 .ALOO . 679cb "J 
THE HOUGHTON LIBRARY 


